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Abstract: Starting from a child rights-based approach to sustainable development, this contribution
underlines and compares the discourses in selected Spanish and Swedish migration and educa-
tion policies on the rights of unaccompanied minors to education and discusses their impact on
the enactment of the 2030 Agenda’s Sustainable Development Goals in both countries. Based on
critical discourse analysis, this research shows the co-existence of two different discourses: one on
unaccompanied minors as global rights holders and the other on unaccompanied minors as foreign
citizens. By describing unaccompanied migrant minors as citizens rather than children, international
migration agreements make it possible for the Spanish and Swedish governments to deprioritize
other international agreements on refugees’ rights, such as the Convention on the Rights of the
Child and the 2030 Agenda. Furthermore, as child rights and sustainable development are mutually
reinforcing, the negotiation of rights shows that there are obstacles to accomplishing rights-based
Sustainable Development Goal 4 in the 2030 Agenda.
Keywords: child rights; Sustainable Development Goals; unaccompanied migrant minors;
migrant children
1. Introduction
A child rights-based approach to sustainable development can strengthen the imple-
mentation of the 2030 Agenda in different areas and at different levels. Integrating the
Convention on the Rights of the Child (CRC) in the 2030 Agenda’s goals and targets can be
a way of mobilizing people to identify and enact practices and measures for sustainable
development and in relation to children’s rights (OHCHR United Nations Human Rights
Office of the Rights Commissioner 2020). Furthermore, fulfilling the rights of the most
vulnerable children’s groups is a priority task in order to ensure that the 2030 Agenda’s
goals and targets are met (OHCHR United Nations Human Rights Office of the Rights
Commissioner 2020).
Securing the rights of the most vulnerable children is particularly relevant for the
accomplishment of Sustainable Development Goal 4 (SDG4) of the 2030 Agenda, which
aims to “ensure inclusive and equitable quality education and promote lifelong learning
opportunities for all” (UNESCO 2019a). Considered as a fundamental right in the CRC, the
right to education is also a powerful tool for sustainable development in the 2030 Agenda
(UNESCO 2019b). UNICEF (2007) specifies a human rights approach to development,
in which the right of education is regarded as fundamental and requires educational
environments that offer equal opportunities, no discrimination of any kind, freedom from
all forms of violence, and respect for children’s and young people’s language, cultural, and
religious backgrounds.
Even though both the CRC and the 2030 Agenda guarantee the rights of all children
to education, one child group that is at risk of being left behind is that of unaccompanied
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migrant minors seeking asylum in Europe (European Council on Refugees and Exiles
[ECRE] 2018).
In the peak migration year of 2015 and the displacement of some 92,000 unaccompa-
nied minors (Eurostat 2020a) there was an overrepresentation of males aged 16–17 years
(European Migration Network 2018; European Council on Refugees and Exiles [ECRE]
2018; Eurostat 2020a; Save the Children 2018, 2019). Even if the number of unaccompanied
minors has since decreased to 13,795, there is still an overrepresentation of males and
youths. In 2019, 85% of the unaccompanied minors were males and two-thirds were aged
between 16 and 17 years, 22% were aged between 14 and 15 years, and only 11% were
under the age of 14 years. Moreover, the majority of unaccompanied minors coming to the
European Union were from Afghanistan (30%), Syria (10%), Pakistan (10%), Somalia (5%),
Guinea (5%), and Iraq (5%) (Eurostat 2020a).
At the same time, different political actors made use of the fact that the majority
of unaccompanied minors were males aged between 16 and 17 years as an argument to
disqualify their rights to housing, education, safety, and asylum. Unaccompanied minors
are at times described as “threats” that should be deported. Cuts in welfare services and
child protection systems, together with political decisions to dismantle asylum systems,
have also contributed to the negation of the rights of unaccompanied migrant children in
Europe (European Council on Refugees and Exiles [ECRE] 2018).
In line with the OHCHR United Nations Human Rights Office of the Rights Com-
missioner (2020), the fulfilling of the rights of unaccompanied migrant minors is seen as a
necessary condition for achieving the 2030 Agenda’s goals and targets. In order to enhance
knowledge about the possibilities and obstacles for promoting the rights of this particular
group, the aim of this article is to highlight and compare the discourses identified in se-
lected Spanish and Swedish migration and education policies on unaccompanied migrant
minors’ rights to education and to discuss the impact of these discourses on the enactment
of the 2030 Agenda Sustainable Development Goals in both of these countries.
The article begins by presenting the research aims, theoretical starting point, and
earlier research. This is followed by a presentation of the research methods and materials
and an introduction to the Spanish and the Swedish cases. The comparative results analysis
is then presented. Finally, the article discusses the impact of the different discourses in
the Swedish and Spanish policy documents on unaccompanied minors from a child rights
perspective and relates them to both the CRC and the 2030 Agenda.
1.1. The Dilemma between National State Sovereignty and Human Rights
Taking Benhabib (2004a) article as a theoretical starting point, we argue that the
current restrictive European migration policies highlight the existing dilemma between
the rights of European democracies to regulate their state territories and refugees’ rights
to full membership, a democratic voice, and territorial residence. According to Benhabib
(2004b, p. 196), migration and citizenship policy relating to migrants in a nation often
creates distinctions between “us” “ . . . who belong to the sovereign people . . . ” and
“the others” who do not belong. Based on sovereignty principles, such polices often
compete and conflict with human rights legislation, thereby highlighting the challenges
that globalization imposes on national states. This is often reflected in the arguments
used by member states to design and implement measures that violate the human rights
of migrants in order to safeguard national security (Fernández Peláez 2018). The same
argument has been used repeatedly to implement mobility restrictions for immigrants. This
phenomenon occurred in the European Union as a result of the terrorist attacks in Paris in
2015, after which France, Norway, Sweden, Denmark, Germany, and Austria established
border controls aimed at the immigrant population in the Schengen Area due to fears of
further attacks (Morgades Gil 2019). In fact, in France these controls have been in force
since 2015 (Morgades Gil 2019). Exceptionality and the deprivation of rights have become
normal in terms of citizen security.
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As a consequence, Europe’s moral and political principles for human rights risk being
renegotiated in relation to its geographical boundaries. Therefore, the moral conscience
and political reflectivity of liberal European democracies have led to their treatment of
refugees, foreign guest workers, and asylum seekers as “the others.” The way that these
liberal democracies redefine the rights of “these others” shows how they deal with the
dilemma between the universal respect for human rights and national state sovereignty
(Benhabib 2004b).
Starting from the CRC conception that all children on the move are rights holders,
this article makes no distinction between different categories of unaccompanied minors
migrating across borders or being forcibly displaced (see UNICEF 2018, 2021). Here,
unaccompanied minors are children migrating alone for different reasons and with different
juridical status. In this article, the term unaccompanied minors encompasses asylum
seekers, refugees, economic migrants, and migrant children who have emigrated alone to
Spain and Sweden, and is used in order to avoid a reductionist and exclusively legal vision
of this group in all socio-educational fields.
1.2. The Limitations of the CRC to Protect Migrant Children’s Rights
Even if the fulfillment of the CRC is a necessary condition for the enactment of the
2030 Agenda at the national level (OHCHR United Nations Human Rights Office of the
Rights Commissioner 2020), its limitations as legal text could make a child rights-based
approach to sustainable development difficult. For instance, earlier research has shown that
several CRC rights are difficult to interpret at the national level because their formulations
are ambiguous, diffuse and mean different things in different contexts (Ahrnér 2006;
Schiratzki 2013).
At the same time, the CRC cannot always be implemented strictly in all national
contexts because it includes the so-called second-generation human rights that require active
action on the part of the state to guarantee their implementation. These rights are social,
economic, and cultural rights, such as education, care, and health. Unlike first-generation
rights (also called freedom or civic and political rights) that aim to protect individuals
from state interference, second-generation human rights require the state to allocate public
resources that are not always possible to offer (Willems and Vernimmen 2017).
Furthermore, earlier research has also pointed out that the CRC does not automatically
ensure the rights of migrant children when restrictive migration policies are in place
(Schiratzki 2013). Even when the CRC is incorporated in national legislation, it is likely to
have less value than other national laws (Schiratzki 2013; Thorburn Stern 2018, 2019a,
2019b). One reason why the CRC does not protect this group is because migrant minors tend
to be considered and treated primarily as migrants and secondly as children, particularly
in national contexts where migration is regarded as a threat (Thorburn Stern 2018, 2019a,
2019b; Zillen 2019; Lainpelto 2019; Francia and Edling 2020).
2. Methods and Material
This article is based on a comparative research design of Spanish and Swedish policy
discourses concerning unaccompanied migrant minors and their right to education in
Spain and Sweden.
2.1. The Comparative Research Design
Based on Bray and Thomas’ comparative multidimensional design (Bray et al. 2007),
this research includes the following analytical dimensions:
• The geographical dimension:
The comparison unit used in this dimension is the national level in the two selected
countries of Spain and Sweden. These countries were chosen because they are EU countries
that have signed both the CRC and the 2030 Agenda and have received a considerable
number of unaccompanied migrant minors in recent years.
• The non-geographical demographic dimension
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The comparison unit used in this dimension is unaccompanied migrant minors from
Morocco in Spain and from Afghanistan in Sweden. These groups were selected for
each country because they constitute the majority of unaccompanied minors living in
the respective countries. Another reason for this selection is the bilateral agreements
signed by Sweden with Afghanistan and Spain with Morocco concerning the deportation
of unaccompanied minors.
• The aspects of education and society
The comparison units used in this dimension are the discourses found in the two
countries’ migration and education policy documents concerning unaccompanied Mo-
roccan and Afghan migrant minors. The selected data include policy documents at the
supranational and national levels.
2.2. Reading Policy from a Critical Discourse Analysis Perspective
Starting from the assumption that all discourses are historical and contextual, Critical
Discourse Analysis (CDA) research claims to analyze those that pay attention to the
mediation between discourses and their social contexts (Meyer 2003). CDA is based on an
“ . . . analysis of the dialectal relationships between semiosis (including language) and
other elements of social practices” (Fairclough 2003, p. 123).
Following Fairclough (2000), the interpretation of the empirical data encompasses
three dimensions: (a) text analysis (description), (b) processing analysis (interpretation),
and (c) social analysis (explanation). In our study, these dimensions correspond to our
three research questions:
(a) Which discourses on unaccompanied migrant minors and their rights to education are
present in the Spanish and Swedish migration and education policies? (description)
(b) Which intertexts are presented/referred in the selected policies? (interpretation)
(c) How can these discourses be explained in a wider discussion about the enactment of
the CRC/2030 Agenda? (explanation)
Based on the definition of intertexts as texts that are necessary to include in the analysis
in order to understand the discourse on unaccompanied minors and their rights in the
Spanish and Swedish migration and education policies (see Riffaterre 1990), this CDA
analysis includes the following intertexts (Table 1):
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Table 1. Supranational and national policies which regulate the rights of unaccompanied children in Spain and Sweden.
Spain Sweden
Supranational policy documents
- Convention on the Rights of the Child (1989)
- The Universal Declaration of Human Rights (1948)
- International Covenant on Civil and Political Rights (1966)
- Agreement between the Kingdom of Spain and the
Kingdom of Morocco on cooperation in the field of
preventing the illegal emigration of unaccompanied
minors, their protection, and their concerted return,
signed in Rabat on 6 March 2007.
- Agreement between the Ministry of Labour, Migration
and Social Security of the Kingdom of Spain and the
International Organization for Migration (IOM) to carry
out projects in the thematic areas of resettlement, assisted
voluntary return, and reintegration, relocation, and
integration, signed in Madrid on 20 August 2019.
- Regulation (EU) no 604/2013 of the European Parliament
and of the Council of 26 June 2013 establishing the criteria
and mechanisms for determining the Member State
responsible for examining an application for international
protection lodged in one of the Member States by a
third-country national or a stateless person (recast) (OD,
L180/31, 2013). (European Parliament and Council of the
European Union 2013)
National documents
- Constitution of 29 December 1978
- Order of 13 January 1989 on refugee reception centers
(Ministry of Social Affairs 1989)
- Royal Decree 203/1995 of 10 February, which approves the
Regulations for the application of Law 5/1984 of 26 March,
regulating the right to asylum and refugee status,
modified by Law 9/1994 of 19 May (Ministry of the
Presidency 1995)
- Organic Law 4/2000 of 11 January on the rights and
freedoms of foreigners in Spain and their social
integration (Ministry of the Presidency 2000)
- Royal Decree 240/2007 of 16 February, on the entry, free
movement, and residence in Spain of citizens of the
Member States of the European Union and of other States
party to the Agreement on the European Economic Area
(Ministry of the Presidency 2007)
- Law 12/2009 of 30 October, regulating the right to asylum
and subsidiary protection
- Royal Decree 557/2011 of 20 April, which approves the
Regulation of Organic Law 4/2000, on rights and
freedoms of foreigners in Spain and their social
integration, after its reform by Organic Law 2/2009 (Head
of State 2009)
Supranational policy documents
- Convention on the Rights of the Child (1989)
- The Universal Declaration of Human Rights (1948)
- International Covenant on Civil and Political Rights (1966)
- Joint Way Forward on Migration Issues between
Afghanistan and the EU (2016)
- Memorandum of Understanding between the
Government of Sweden and the Government of the
Islamic Republic of Afghanistan (2016)
- Regulation (EU) no 604/2013 of the European Parliament
and of the Council of 26 June 2013 establishing the criteria
and mechanisms for determining the Member State
responsible for examining an application for international
protection lodged in one of the Member States by a
third-country national or a stateless person (recast) (OD,
L180/31, 2013). (European Parliament and Council of the
European Union 2013)
National documents
- Rättsligt ställningstagande angående prövningen av
ansökningar om prövningen av ansökningar om
internationellt skydd m.m. från medborgare i Afghanistan.
SR 03/2019 [Legal position regarding the examination of
applications for international protection, etc., from Afghan
citizens. SR 03/2019] (Swedish Migration Agency 2019)
- SOU (2016, p. 19). Barnkonventionen blir Lag. Betänkande
av Barnrättighetsutredningen. Länsstyrelsen Stockholm
(2016). [The Convention on the Right of the Child becomes
Law]. Report of the Children’s Rights Commission.
Länsstyrelsen Stockholm (2016)
- Bill 2017/18:253
- Regeringens Proposition (2017)/18:186 Inkorporering av
FN:s barnkonvention om barnets rättigheter [Government
Bill 2017/18: 186 Incorporation of the UN Convention on
the Rights of the Child] (Author’s translation)
- Skollag (Skollag 2010, p. 800 [The Swedish Education Act
2010:800])
- Curriculum for the Upper Secondary School (2013)
- Curriculum for the Compulsory School, Preschool Class
and School-Age Educare (Curriculum for the Compulsory
School, Preschool Class and School-Age Educare Revised
2018) (Revised 2018)
- Curriculum for the Preschool Lpfö ()
- MIG 2017:6. UM911-16. 17 March 2017.UAM (Migration
Court of Appeal 2017)
Note. Own elaboration. Level b (interpretation) in the project focused on identifying which text were referred to or/and quoted in
the migration and education policies. The analysis of level 2 aimed to identify how these intertexts are used in the argumentation for
these policies.
3. The Spanish Case
This section provides information about the situation of the selected unaccompanied
migrant children, their rights to education, and migration policies relating to this group
in Spain.
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3.1. Unaccompanied Minors in Spain
In the last 30 years Europe has faced a new socio-political phenomenon: unaccompa-
nied migrant minors (Cónsola Párraga 2016; Figueredo Canosa et al. 2017;
Flores González 2018; Fernández-Ramos 2019). In the 1990s these children started to
emigrate to Spain, especially Andalucía and Islas Canarias (Alemán Bracho 2011; Cónsola
Párraga 2016; Jiménez Álvarez 2019).
With regard to the actual number of unaccompanied migrant children in Spain, it is
important to stress that providing exact data is problematical. This could be a consequence
of their high mobility inside the country or their attempts to migrate to other European
countries (Mendoza and Belarra 2017). In 2019, the Minister of the Interior concluded that
Spain was recorded as having 12,301 unaccompanied migrant children (Accem 2019), but
that this number was not reliable (Horcas López 2016; Jiménez Álvarez 2019) because many
of these minors steer clear of the authorities, which means that they are outside the child
protection system and unable to formally request nationality or asylum protection.
There are also asylum seekers who try to enter Spain through legal channels. In 2014
and 2015 the number was relatively small (1300 and 2420, respectively), but in 2016 the
trend changed (Eurostat 2020b). Suddenly, the number increased to 19,635, a figure similar
to that for 2017 (Eurostat 2020b). Likewise, in 2019 Spain received the highest number of
asylum seekers: 25,160 (Eurostat 2020b). However, in relation to unaccompanied migrant
minors the number of asylum seekers is much lower. For example, from 2014 to 2019 Spain
received 265 asylum applications from this collective (Eurostat 2020b).
Most of the unaccompanied children in Spain are boys between the ages of 15 and 17
(Cónsola Párraga 2016; Flores González 2018; Jiménez Álvarez 2019). Research has shown
that most of these children come from Morocco and Algeria (Angelidou and Aguaded-
Ramírez 2016; Aguaded-Ramírez and Angelidou 2017; Jiménez Álvarez 2019) due to
their geographical proximity to Spain (Flores González 2018; Fernández-Ramos 2019). The
majority want to improve their lives and leave their country for this reason. However, when
they get into the social care system they feel disappointed because it does not meet their
expectations of getting a good job and earning a lot of money (PUCAFREU 2013). Their
expectations are often unrealistic, given that Europe and Spain are not the idyllic places they
are made out to be by the media, social networks, and those who emigrated before them
(Bueno Abad and Luján 2006). As a result, many are not interested in getting into the social
care system and instead turn to illegal activities in order to survive (PUCAFREU 2013). At
the same time, social service centers need to be improved in terms of habitability (Mendoza
and Belarra 2017; Andrés Laso 2020), staff training (Sánchez-Fernández et al. 2017), privacy,
and access to legal defense, health, and hygiene (Solanes Corella 2016).
In Spain the protection of these children comes under the autonomous communities
(López Martín et al. 2016; Mendoza and Belarra 2017). Some autonomous communities
(Andalucía, Catalunya, Comunidad Valenciana, Madrid and Euskadi) focus on these
children in their social service systems, which depletes their already insufficient resources
(Vinaixa i Miquel 2019). These autonomous communities receive more unaccompanied
migrant children due to being close to the frontier with Andalucía and because they are
represented in social media as regions with great opportunities (Catalunya, Comunidad
Valenciana, Madrid and Euskadi) (Cónsola Párraga 2016).
3.2. Migrant Pupils’ Rights to and within Education in Spain
Unaccompanied migrant children’s rights to education in Spain are framed by supra-
national and international documents signed by the country. At national level, the Consti-
tution of 29 December 1978 states that basic education is free and compulsory for everyone
(Art. 27) (General Courts 1978). In addition, the Order of 13 January 1989 (Ministry of
Social Affairs 1989) relating to refugee reception centers guarantees the equity of rights
for the refugee population to access the Spanish social services, including education and
culture. Nevertheless, the document affirms that this will only be possible when the state
has sufficient resources. Also, refugees have to justify their incapability of accessing basic
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needs. On the other hand, reception centers are responsible for offering activities that
promote the Spanish culture and language. Further, in its 15th Article, the Royal Decree
203/1995 (Ministry of the Presidency 1995) guarantees the rights of the refugee population,
and especially unaccompanied migrant minors, to access social support.
The next legal reference, the Organic Law 4/2000 (Ministry of the Presidency 2000),
commits to integrating the immigrant population and promoting their participation in
cultural, economic, social, and political life. Education plays a fundamental role here in
helping migrant children to learn the Spanish language and European Union values and
to have their human rights met. Likewise, the 9th Article refers explicitly to the right
to education for foreigners under the age of 16 years and to the requirement that public
Administration should offer lessons that promote the social integration of migrant children.
In the same way, the Royal Decree 240/2007 (Ministry of the Presidency 2007), Law 12/2009
(Head of State 2009) and the Royal Decree 557/2011 (Ministry of the Presidency 2011)
strengthen the legal framework for guaranteeing the right to education for the immigrant
and refugee population in Spain.
3.3. Restrictive Migration Policies and an Anti-Migration Discourse
Organic Law 4/2000 (Ministry of the Presidency 2000) stipulates that every immigrant
person who wants to apply for Spanish citizenship must not have committed any criminal
offense (Art. 31). In relation to this, Article 57 states that any immigrant person who has
been found guilty of an offense and served a sentence of more than one year should be
expelled. García España (2017) criticizes the Spanish penal code because it does not give
these children a second chance and the only solution for such cases is expulsion. On the
other hand, even if an unaccompanied migrant child is granted Spanish citizenship, they
can be returned to their country of origin if the Administration considers this to be the
best course of action (Art. 35). In the cases of unaccompanied migrant children who are in
the social protection system and are able to apply for Spanish citizenship when they reach
adulthood, their applications will depend on the Administration’s report of their conduct
(Art. 35).
The Agreement between the Kingdom of Spain and the Kingdom of Morocco, signed
in Rabat on 6 March 2007, relates to cooperation in preventing the illegal emigration of
unaccompanied minors, their protection, and their concerted return (Agreement between
the Kingdom of Spain and the Kingdom of Morocco 2007). Both countries agreed to prevent
the migration of these children and to facilitate their return to their families (Art. 2). In
Article 7, Spain promises to finance their return and prevention programs. Spain also
signed the Agreement between the Ministry of Labour, Migration and Social Security of
the Kingdom of Spain and the International Organization for Migration (IOM) in Madrid
on 20 August 2019 in order to carry out projects in the thematic areas of resettlement,
assisted voluntary return, reintegration, relocation, and integration (Agreement between
the Ministry of Labour 2019). Under this agreement Spain finances four immigration
programs, three of which are related to resettlement and assisted voluntary return. Spain
invests more than EUR 3.5 million in them, but only EUR 300,000 in integration programs.
Spain engages in two practices that are questioned by some researchers (Solanes
Corella 2016; Fernández Peláez 2018; Fernández-Ramos 2019). The first is when an unac-
companied migrant child is identified by Spanish authorities and has to have his or her age
determined. According to international rights, authorities have to use the documentation
offered by the children to prove their ages. The problem is that unaccompanied children
do not always carry such documentation (Aguaded-Ramírez and Angelidou 2017), which
means that the Spanish authorities try to determine their ages using medical testing, the
most common of which is radiography of the wrist. This is not a very reliable practice
(Fernández-Ramos 2019), especially if it takes place in a concrete private clinic where all
the tests concluded that patients were adults (Fernández Peláez 2018). As a result, if the
authorities stipulate that someone is not a child, he or she cannot enter the social care
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system. For that reason, Prada Belver et al. (2013) considered it necessary to take at least
three different radiological tests to determine the child’s bone maturation.
The second criticized practice is what is known as the “warm return.” This is when a
state identifies a migrant person illegally crossing its border and returns that person directly
to their country of origin without a judicial process. Solanes Corella (2016) denounced this
situation at the border between Spain and Morocco as it is a violation of human rights,
especially in the case of children. This practice contradicts human rights because everyone
has the right to enjoy a fair legal process (The Universal Declaration of Human Rights 1948,
Art. 10). This fact is vital in the case of children because one of the guiding principles for
expelling them from the host country should be to ensure, whenever possible, their family
reunification in the country of origin (Convention on the Rights of the Child 1989, Art. 10).
In the social imaginary, this group of minors is associated with violence and delin-
quency, being more accentuated in Moroccan children (Mendoza and Belarra 2017; Barba
del Horno 2019). This view has been promoted by social media as a very negative image.
Some news sources also talk about the collapse of the social services and reception centers
(Mendoza and Belarra 2017). Information like this has been used by the new far right to
consolidate its position in public institutions. The main political party representing this
ideology is Vox, which obtained 52 of the 350 seats in the National Congress. Its main
support was in autonomous communities (Andalucía, Madrid and Murcia) and cities
(Ceuta) in which this phenomenon is at the center of the socio-political debate, especially
in Ceuta. The main points of its ideology are authoritarianism, nativism, and cultural
homogeneity, with a strong position against illegal migration (Ferreira 2019). Although
there are movements and institutions that defend the rights of these minors (APDHA,
Fundación Raíces, Harraga, Plataforma de Infancia, local manifestations), there are also
movements against the integration of these children into Spanish society (Hortaleza se
defiende, Social Home, local manifestations).
4. The Swedish Case
This section provides information about the situation of the selected unaccompanied
migrant minors, their rights to education, and migration policies relating to this group in
Sweden.
4.1. Unaccompanied Minors in Sweden
Afghan minors were overrepresented as asylum applicants in Sweden during the
period 2015–2017 (Migrationsinfo.se 2018). The majority of Afghan minors are Hazaras
and Shiites, both of which are exposed minority groups in Afghanistan at risk of being
discriminated against and harmed (Swedish Migration Agency 2019).
Compared to other countries in the European Union, Sweden received the highest
number of asylum seekers in 2015 in relation to its population. In 2015, 162,877 peo-
ple sought asylum in Sweden, and of these 35,369 were unaccompanied minors (Migra-
tionsinfo.se 2018). In the wake of the massive influx of migrants in 2015 several European
countries chose to deal with the tense situation by closing their borders and introducing
stricter asylum and migration policies in 2016. In attempts to find ways of stemming
the flow of migrants entering Europe, deals were made with countries like Libya, Egypt,
Sudan, Turkey, and Nigeria to prevent people crossing the borders to Europe. The re-
strictive policies that were introduced seriously affected the situation of migrants (Open
Society Foundation 2016). Like many other countries, Sweden introduced a more restrictive
migration legislation by making it more difficult for asylum seekers to receive residence
permits and be reunited with their families (see Lag 2016, p. 752). Since 2016, Sweden has
had one of the most restrictive policies regarding migration and asylum-seeking in the
European Union (Thorburn Stern 2018).
The asylum process for unaccompanied minors in Sweden involves several interviews
with the Swedish Migration Agency and representatives from the municipality in which the
unaccompanied minor will live. During these interviews, the children have the right to be
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supported by an interpreter. Unaccompanied minors with special needs, such as disability,
also have the right to receive special support during these interviews. After these initial
interviews an asylum investigation is initiated based on different interviews in which the
minors can be accompanied by a public counselor. During the asylum process minors are
obliged to prove their identity and age. According to the Swedish Migration Agency, the
best way of proving identity is by means of a passport or identity card. However, since 2017
medical age assessments have been carried out in cases where the migration authorities
suspect there is reason to doubt the age of the asylum seekers. The Agency further states
that identification of the child’s age is particularly important in the asylum process because
children seeking asylum have different rights than adult asylum seekers. The Swedish
Migration Agency’s decision on the asylum application is communicated to the minor in
the presence of his or her official guardian. The asylum decision is written in Swedish
but is explained to the minors by an interpreter. According to Swedish law, accompanied
minors can only be granted asylum in Sweden if they are refugees or in need of subsidiary
protection. Only in exceptional circumstances can unaccompanied minors who do not
belong to these two categories be granted asylum. According to the Swedish Migration
Agency, these cases are rare and reflect special and extremely grave circumstances (Swedish
Migration Agency 2021a).
Nowadays, most asylum seekers are granted temporary residence permits. However,
minors can apply for an extension to these residence permits. Young people between the
ages of 17 and 24 who are studying at upper secondary school can sometimes be granted
a longer residence permit to enable them to complete their studies (Swedish Migration
Agency 2021a).
An analysis of the work situations of 9975 unaccompanied minors in Sweden between
2003 and 2012 shows that Afghan youth have been more successful in finding work than
other unaccompanied minors (Celikaksoy and Wadensjö 2015). However, since 2016 the
situation has become more difficult for these and other minors due to Sweden’s stricter
immigrant policy. In 2017, the majority of suicide cases reported in the group of asylum-
seeking unaccompanied minors were Afghan boys. They were also overrepresented in their
contacts with adolescent outpatient psychiatric care (The National Board of Health and
Welfare 2018; The Ombudsman for Children in Sweden 2017a, 2017b; Save the Children
2018, 2019; Nordic Welfare Centre 2020). There were also reports of an alarming number
of refugee children and youth going missing in Sweden, with Afghan and Moroccan
minors being two of the largest groups (Länsstyrelsen Stockholm 2016). Moreover, the
consequence of Sweden’s stricter migration policy was that the number of unaccompanied
asylum-seeking minors drastically decreased. In 2017, 1336 youth/children sought asylum
compared to 2199 in 2016 and 35,369 in 2015 (Migrationsinfo.se 2018).
Paradoxically, at the same time as policies are making life more difficult for unaccom-
panied minors, this collective is also protected by the CRC (Swedish Migration Agency
2017). Sweden signed the Dublin Convention, thus implying that unaccompanied minors
have the right to protection due to their vulnerable position. The Dublin Convention
obliges the state to compensate municipalities economically so at they are able to take
responsibility for unaccompanied minors, for example, by ensuring their education, find-
ing accommodation, and appointing adult trustees (Swedish Migration Agency 2017;
Migrationsinfo.se 2018).
4.2. Migrant Pupils’ Rights to and within Education in Sweden
Migrant children’s rights to education are guaranteed in Sweden by different inter-
national agreements and national legislation, such as the Education Act, and educational
policy documents like the national curricula for the different school forms. Swedish legisla-
tion makes no distinction between the right to education for different groups of children
on the move (asylum seekers, refugees, economic migrants, and other migrants).
In Sweden, all unaccompanied minors and young adults have the same right to
attend school and preschool as other children and young people living in Sweden.
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The Swedish legislation stipulates that the municipalities in which the unaccompanied
minors live are responsible for guaranteeing their right to equitable education (Swedish
Migration Agency 2021b).
Furthermore, in 2018 the Swedish coalition government submitted Bill 2017/18:253,
which offered unaccompanied minors who had arrived in Sweden prior to 24 November
2015 limited permission to stay in the country if they applied for upper secondary school
study programs. This offer was introduced as compensation for the long asylum process
they had been subjected to when arriving in Sweden as child migrants (Swedish Migration
Agency 2019). However, the bill was seriously questioned by several Swedish authorities
because it was considered impossible to implement in practice. The Council on Legislation,
the Supreme Administrative Court in Stockholm, the Supreme Administrative Court
in Gothenburg, the Swedish Migration Agency, and the Swedish Bar Association were
among the critical voices that warned against long waiting times for applications for
this limited permission for upper secondary studies (The Council of Legislation 2018;
Dagens Juridik 2017). As the critical voices had warned, the waiting time for permission at
the Swedish Migration Office proved to be long. In December 2018, 6968 applicants had
received notification from the Swedish Migration Office, 4497 of which were approved and
2511 refused (Dagens Nyheter 2018).
4.3. Restrictive Migration Policies and Anti-Migration Discourses
In October 2016 the European Commission signed an agreement with the Afghan
government entitled A Joint Way Forward on Migration Issues between Afghanistan
and the EU (2016) (JWF), which gave legal support to the mass deportation of Afghan
refugees at EU level. This agreement also made it possible for EU states to make bilateral
agreements with Afghanistan to facilitate mass deportations that could be executed by
force, even if the Afghan refugees had already applied for asylum in the EU (Joint Way
Forward on Migration Issues between Afghanistan and the EU 2016; Sveriges Television
2016). However, the European Council on Refugees and Exiles [ECRE] (2017) stated that
it was necessary to follow the consequences of this political agreement, particularly with
regard to the situation of vulnerable groups and Afghan children. The deportation of
vulnerable groups was not recommended under any circumstances. One vulnerable group
included Afghan citizens who had never lived in the country, or who had not lived there
for long periods and lacked family and networks there. In addition, it was stated that all
voluntary returns of Afghan citizens should only be implemented “ . . . on the basis of full
information, go-and-see visits and informed consent” (p. 4).
As already indicated, at the beginning of 2016 Sweden decided to follow the EU’s
restrictive migration policy and temporarily closed its borders. At the same time, Sweden
signed the bilateral Memorandum of Understanding between the Government of Sweden
and the Government of the Islamic Republic of Afghanistan (2016). This bilateral Memo-
randum allowed Sweden to return Afghan children and young people to Afghanistan.
In addition, Sweden introduced a general restriction on all asylum seekers being
granted residence permits and reunited with their families. Furthermore, in 2016 the
Swedish migration authorities introduced a medical age assessment of unaccompanied
minors using bone tests or dental X-rays (Migrationsinfo.se 2018), both of which were
strongly criticized by medical doctors and the Swedish Pediatric Association as being
unreliable (Sveriges Television 2017a, 2017b; Hjern and Ascher 2015).
As a result of this restrictive migration policy, the possibility for Afghan refugees to
obtain asylum in Sweden has decreased. Even though in 2017 the number of Afghan citizens
amounted to half of all the refugees in Sweden, only 28% were granted asylum, compared
to 91% of Syrians. This high level of refused asylum requests meant that unaccompanied
Afghan minors were highly likely to be deported (The Guardian 2017a, 2017b). Together
with Germany, Sweden was at the forefront of these enforced deportations of Afghan
citizens in 2017 (The Guardian 2017b).
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In addition, the resurgence of strong radical right-wing parties and movements has
challenged the right to apply for asylum and impacted the mainstream parties’ policies
in relation to the rights of Afghan children and youth to stay in Sweden. Based on a
political discourse characterized by ethno-nationalist xenophobia and the return to tradi-
tional values, fascism, and nationalism, the radical right wants to see a more restrictive
Swedish migration policy. At the same time, the mainstream parties often tend to share the
radical right-wing restrictive migration discourse and make political proposals to avoid
losing votes to the right-wing nationalist parties (Akkerman 2012; Rydgren 2018a, 2018b;
Rydgren and Meiden 2016). Consequently, in the political debate during the parliamentary
election campaign in 2018, the radical parties and movements demanded a mass depor-
tation of Afghan minors by arguing that they were both adults and “fake refugees” (see
SverigeDemokraterna 2018).
On the other hand, critical opponents of restrictive migration policies in the Swedish
media have questioned the legitimacy of the mass deportation of unaccompanied minors.
Furthermore, a hard media debate has questioned the effectiveness of the medical age
assessment methods used by the Swedish Migration Agency (Hjern and Ascher 2015; The
Swedish Paedriatic Society 2017; Sveriges Television 2017a, 2017b).
At the same time, different civil organizations in Sweden started a number of action
campaigns against the planned deportations of Afghan citizens to Afghanistan. For in-
stance, the network Nu är det Nog (Enough is Enough) started a campaign together with
other civil organizations in an attempt to prevent the Swedish government, Parliament, and
the Swedish Migration Agency deporting Afghan citizens to Afghanistan as planned on
10 September 2018 (Nu är det Nog 2018). Despite these different anti-deportation actions,
Afghan citizens were again deported to Afghanistan during first week of September 2019
(Aftonbladet 2019).
According to a Save the Children report (2018), the number of children and young
people returned to Afghanistan from the EU is unknown. However, Save the Children
(2018, 2019) pointed out that this involves unaccompanied children, children accompanied
by their families, and young people who have recently reached the age of 18. The former
group refers to young people who migrated to EU countries when they were children but,
because of lengthy proceedings, reach the age of 18 before any decisions are taken (see
Save the Children 2019). Save the Children (2018, 2019) reported that children and young
people returned to Afghanistan from the EU lack legal, physical, and psychosocial safety
and support during the return process. Furthermore, children and young people who were
born in Iran and Pakistan are deported to Afghanistan even if they have never set foot
there and lack a social network and stable living conditions in that country. Therefore,
Save the Children (2018) recommended EU countries to incorporate procedural safeguards
that guarantee that any decision about return and the return process pay attention to
the best interests of the children according to the UN Convention on the Rights of the
Child. Interviews with children and young people who have returned to Afghanistan
from Sweden (Save the Children 2019) showed that they were not believed by the Swedish
Migration Agency during the migration process and that they had to wait a long time for
a final decision. They also expressed that their reasons for staying in Sweden were not
correctly investigated.
5. Results
This research shows two different discourses on unaccompanied Moroccan minors in
Spain and Afghan minors in Sweden in the analyzed legal and political documents. The
first discourse relates to the conception of unaccompanied minors as global rights holders,
while the second is related to the conception of this same group as foreign citizens. In this
section we analyze these two discourses and discuss their implications for the enactment
of the CRC and the 2030 Agenda in relation to unaccompanied minors arriving in Spain
and Sweden.
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5.1. Unaccompanied Minors as Global Rights Holders or Foreign Citizens in Spain and Sweden
5.1.1. Transnational Policies
The CRC that Spain and Sweden signed in 1989 considers all children seeking refugee
status as global rights holders (Article 22). Phrases that are emphasized in the discourse
revolve around links between rights and practices, such as: “appropriate measures to
ensure,” “in accordance with applicable international or domestic law,” “appropriate
protection . . . in the enjoyment of applicable rights”:
States Parties shall take appropriate measures to ensure that a child who is seeking
refugee status or who is considered a refugee in accordance with applicable
international or domestic law and procedures shall, whether unaccompanied or
accompanied by his or her parents or by any other person, receive appropriate
protection and humanitarian assistance in the enjoyment of applicable rights
set forth in the present Convention and in other international human rights or
humanitarian instruments to which the said States are Parties. (Convention on
the Rights of the Child 1989, Article 22, page 4, authors’ italics)
Based on the discourse of children as global rights holders, the CRC stipulates that
all children have the right to be protected by state parties, which are obliged to take all
appropriate measures to ensure the enactment of the CRC, regardless of the children’s
backgrounds, gender, age, or their parents’ backgrounds.
States Parties shall respect and ensure the rights set forth in the present Convention
to each child within their jurisdiction without discrimination of any kind,
irrespective of the child’s or his or her parent’s or legal guardian’s race, colour,
sex, language, religion, political or other opinion, national, ethnic or social
origin, property, disability, birth or other status. (Convention on the Rights of
the Child 1989)
The discourse of children as rights holders is present in the UN’s Joint general com-
ment No. 3 (2017) of the Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families, and No. 22 (2017) of the Committee on the Rights of the
Child on the general principles regarding the human rights of children in the context of
international migration (United Nations 2017). Referring to the nondiscrimination principle
of the CRC, these documents claim to treat migrant children first and foremost as children
rather than migrants:
. . . non-discrimination principle of the Convention on the Rights of the Child
obliges States parties to respect and ensure the rights set forth in the Convention
to all children, whether they are considered, inter alia, migrants in regular or
irregular situations, asylum seekers, refugees, stateless and/or victims of traf-
ficking, including in situations of return or deportation to the country of origin,
irrespective of the child’s or the parents’ or legal guardians’ nationality, migration
status or statelessness. (United Nations 2017, p. 3)
. . . States should ensure that children in the context of international migration
are treated first and foremost as children. States parties to the Convention have a
duty to comply with their obligations set out therein to respect, protect and fulfil
the rights of children in the context of international migration, regardless of their
or their parents’ or legal guardians’ migration status. (United Nations 2017, p. 3)
5.1.2. National Policies
The discourse on children as global rights holders also appears in the Swedish and
Spanish legislation in the area of education. For instance, the Swedish Education Act
(Skollag 2010, p. 800) guarantees new arrivals the right to and within education by obliging
schools to take special pedagogical measures for this group. This legislation also stipulates
the responsibility of schools to evaluate as soon as possible the knowledge levels of the
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new arrivals in order to ensure that they receive the necessary pedagogical support and
thereby guarantee their right to equitable education.
In Spain, Law 3/2006 stipulates that these children are “students with a specific need
for educational support” (Head of State 2009, Title II, Chapter 1), although at the same
time they are categorized as “late enrolled students” in the Spanish educational system
(Title II, Chapter 1, Section 3). In Articles 78 and 79 the Spanish Administration promises to
guarantee their right to education and “develop specific programs for students with serious
language or skills deficiencies or basic knowledge, in order to facilitate their integration
into the corresponding course” (Head of State 2009, Title II, chp. 1, sec. 3, Art. 79).
At the same time, both countries attribute the responsibility to school leaders to place
the pupils in the school year that corresponds to their age. However, in Spain this decision
can be motived by personal circumstances, the last academic year completed in the country
of origin, and academic performance (Head of State 2009, Title II, chp. 1, sec. 3, Art. 78).
One important difference between these two national legislations is that the Swedish
Education Act guarantees the rights of children with a mother tongue other than Swedish
to receive pedagogical support in that language—something that Spain omits in its law.
Nevertheless, they agree on the importance of offering linguistic courses to develop the
host language. All this is regulated by Swedish law as follows:
Study guide in the mother tongue § 12 § A newly arrived pupil, who has been
received within the school system in the upper secondary school, the compulsory
special school or the special school and whose knowledge has been assessed in
accordance with § 12 c, shall receive study guidance in the mother tongue if it is
not obviously unnecessary. The study guide should aim at giving the student the
conditions to reach the minimum knowledge requirements. (Skollag 2010, p. 800
[The Swedish Education Act], Chapter 3 §12i)
Furthermore, the right to equitable education for all children is guaranteed in both the
Swedish and the Spanish education policy documents:
The Education Act stipulates that education in each school form should be
equivalent, irrespective of where in the country it is provided. National goals
are specified through the norms for equivalence. However, equivalent education
does not mean that teaching should be the same everywhere, or that the resources
of the school are to be allocated equally. Account should be taken of the varying
circumstances, needs and the students’ level of knowledge. (Curriculum for the
upper secondary school, Sweden)
Equity, which guarantees equal opportunities for the full development of the
personality through education, educational inclusion, equal rights and oppor-
tunities that help overcome any discrimination and universal accessibility to
education, and act as compensatory element of personal, cultural, economic
and social inequalities, with special attention to those derived from any type of
disability. (Head of State 2009, Preliminary Title, Chapter 1, Art. 1, Spain)
Even though these national policy documents do not explicitly mention unaccom-
panied minors as rights holders, the studied educational political documents stipulate
rights in and within education for all children and young people in Spain and Sweden,
irrespective of their place of birth. By using phrases like as “no-one” or “account should be
taken of the varying circumstances and needs of pupils,” these documents also include
unaccompanied minors attending school as rights holders.
On the other hand, in Spain Law 3/2006 does not refer to the CRC explicitly but
affirms that the main objective of the Spanish educational system is to:
offer to all students a space for reflection, analysis and study about the character-
istics fundamental principles and the functioning of a democratic regime, of the
principles and rights established in the Spanish Constitution and in the treaties
and universal declarations of human rights, as well as the common values that
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constitute the substratum of the democratic citizenship in a global context. (Head
of State 2009, Preamble)
Nevertheless, Law 3/2006 refers directly to the UNESCO Convention against Discrim-
ination in Education (UNESCO 1960). Further, the Agreement between the Kingdom of
Spain and the Kingdom of Morocco (Agreement between the Kingdom of Spain and the
Kingdom of Morocco 2007) guarantees the rights of unaccompanied children according to
the CRC (Convention on the Rights of the Child 1989).
In Sweden, the discourse on global right holders appears in political documents
relating to the incorporation of the CRC in Swedish legislation, as reported by the Children’s
Rights Commission (SOU 2016, p. 19) and the Government Bill 2017/18: 186 Incorporation
of the UN Convention on the Rights of the Child (Regeringens Proposition (2017)). For
instance, these documents suggest the incorporation of the CRC in Swedish legislation as a
strategy to introduce children’s rights perspectives in all decisions and measures relating
to asylum-seeking children.
Asylum-seeking children have been recognised for almost twenty years in Swedish
foreign legislation. Increased focus on the special vulnerability of asylum-seeking
children also exists internationally, through the Convention on the Rights of the
Child, and within the EU. To reduce the vulnerability of these children it is of
central importance that there is one child rights perspective in the asylum pro-
cess. This assumes that decision makers, other officials and persons representing
children have knowledge of the child’s human rights. It is these people’s task
to ensure that the rights of the child are made visible and respected in all deci-
sions and measures concerning children. (SOU 2016, pp. 19, 149–50) (Author’s
translation)
This positioning was also adopted by Spain in Law 12/2009 (Head of State 2009),
where Article 46 gives special protection to this collective. Spain also promises to provide
assistance to unaccompanied Moroccan children inside its national territory and give them
the “same protection as for nationals” (Agreement between the Kingdom of Spain and
the Kingdom of Morocco 2007, Art. 4). For these children, Spain agrees to provide “the
appropriate health and psychological assistance and the qualified assistance they require”
(Head of State 2009, Art. 47).
5.2. Unaccompanied Afghan Minors as Foreign Citizens
Transnational Documents
Transnational documents include unaccompanied Afghan minors as foreign citizens in
the EU and the Swedish deportation agreement with Afghanistan that legalized their mass
deportation. In the document Joint Way Forward on Migration Issues between Afghanistan
and the EU (2016), the EU and Afghanistan agreed to cooperate in and facilitate the
deportation of Afghan citizens from EU countries. By stressing “nationals,” “territory of
the EU,” and “facilitate their reintegration in Afghanistan,” these documents support the
extradition of unaccompanied minors rather than securing their rights in EU countries.
This JWF identifies a series of actions to be taken as a matter of urgency by the
EU and the Government of Afghanistan with the objective to establish a rapid,
effective and manageable process for a smooth, dignified and orderly return of
Afghan nationals who do not fulfil the conditions in force for entry to, presence in, or
residence on the territory of the EU, and to facilitate their reintegration in Afghanistan
in a spirit of cooperation. (Joint Way Forward on Migration Issues between
Afghanistan and the EU 2016, Introduction, page 1, authors’ italics)
In the case of Moroccan children, the Agreement between Spain and Morocco (
Agreement between the Kingdom of Spain and the Kingdom of Morocco 2007) uses similar
expressions and words as the above document. We find the first reference in the sentence
in which both countries promise to “establish a joint framework for the prevention of
the illegal emigration of unaccompanied minors and the protection and return of said
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minors” (Art. 1). Further, in Article 2 both countries develop a relationship of cooperation to
“promote the assisted return of minors to their families or to the institution of guardianship
of the country of origin, as well as their social reintegration.” These Articles use the same
two strategies as Sweden to reinforce the category of foreign citizens: cooperation to
facilitate their deportation and reintegration into their countries of origin.
The Memorandum of Understanding between the Government of Sweden and the
Government of the Islamic Republic of Afghanistan allows the Swedish government
to implement the EU agreement with Afghanistan at the national level. Focusing on
the Swedish state’s rights in its national territory, this document neglects the rights of
unaccompanied Afghan minors to not be deported.
Afghan nationals, who are found not to have legal right to stay in Sweden after their
applications are legally processed, protection needs or compelling humanitarian
reasons in accordance with Swedish legislation justifying prolongation of their
stay in Sweden, could opt for voluntary return according to Swedish law based on
the knowledge of the situation in the intended places of their return after a final
negative decision on their application to stay in Sweden or on their international
protection claim. Afghan nationals, who nevertheless continue to refuse to avail
themselves of the option of voluntary return, may be ordered to leave Sweden as an
option of last resort. (Memorandum of Understanding between the Government of
Sweden and the Government of the Islamic Republic of Afghanistan 2016, Article
3b, pages 2–3, authors’ italics)
Spain formulates something similar in two documents. First, it promises to provide
these children with the assistance they need but creates a distinction between them and
nationals using the expression “same protection as for nationals” (Agreement between the
Kingdom of Spain and the Kingdom of Morocco 2007, Art. 4). Also, Spain reinforces the
category of foreign citizens by granting the Foreigner Identity Card to unaccompanied
minors who acquire a residence permit once they reach the age of majority (Ministry of the
Presidency 2011, Art. 197). Equally, the creation of a Register of Foreign Unaccompanied
Children establishes another gap or differentiation between them and Spanish society (
Ministry of the Presidency 2011, Art. 190).
The citizenship of these groups is used as an argument to limit unaccompanied
migrant minors’ possibilities of becoming complete rights holders in Sweden and makes
the enactment of Article 22 of the CRC difficult. However, both the EU’s and Sweden’s
agreements with Afghanistan stipulate the responsibilities of national authorities to ensure
a legal process for the deportation of Afghan nationals to Afghanistan. Also, Spain’s
claims for the necessity of promoting their “social reinsertion” in Morocco indicate that
unaccompanied minors in Spain are excluded from the host society (Agreement between
the Kingdom of Spain and the Kingdom of Morocco 2007, Art. 2).
To facilitate reintegration, the EU is developing and funding programs providing
support for Afghan nationals returning to Afghanistan. Special consideration will
be given to the needs of women, children and other vulnerable groups in the
development and implementation of the reintegration programmes. (Joint Way
Forward on Migration Issues between Afghanistan and the EU 2016, Part II,
page 3, authors’ italics)
Likewise, Spain goes further because it is responsible for funding programs in Morocco
to “prevent” the migration of these children (Agreement between the Kingdom of Spain
and the Kingdom of Morocco 2007, Art. 7). Therefore, Spain accepts an important role in
the migratory process, albeit not as a host state. The case of Moroccan children is rather
special, in that they can be returned to the Moroccan protection service, which may not be
in the children’s best interests (Ministry of the Presidency 2011, Art. 192).
In the case of Sweden, the Memorandum of Understanding between the Government
of Sweden and the Government of the Islamic Republic of Afghanistan makes intertextual
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references to the 1951 Convention relating to the Status of Refugees and its 1967 New York
Protocol and to the International Covenant on Civil and Political Rights.
Furthermore, Article 20 in the Swedish Memorandum points out that this document
does not replace other national and European law or other international agreements that
both parties are obliged to respect. However, the agreement refers to the possibility that
national laws can be obstacles to the implementation of the agreement:
This Memorandum of Understanding does not replace national or European
legislation or international commitments to which the parties are bound. The
parties shall notify each other of any conflicts arising from this Memorandum of
Understanding. (Memorandum of Understanding between the Government of
Sweden and the Government of the Islamic Republic of Afghanistan 2016, Article
20, page 9, authors’ italics)
Nonetheless, references to Article 22 of the CRC for guaranteeing unaccompanied
Afghan minors’ rights to asylum are not present in the Memorandum. At the same time,
the Agreement between Spain and Morocco (Agreement between the Kingdom of Spain
and the Kingdom of Morocco 2007) explicitly refers to the CRC and its Facultative Protocols.
On the other hand, other intertexts referring to the right to receive asylum in case of war,
violent conflicts, etc., and for children to be protected from all kinds of violence are absent
in the Swedish Memorandum and Spain’s Law 12/2009 (Head of State 2009, Art. 47).
On the other hand, the national laws of both countries stipulate that undocumented
foreign minors have the same rights as natives, which includes access to education. In
Sweden these minors are not required to attend school, so they can choose whether to
receive an education or not, whereas in Spain all children under 16 years old are required
to attend school regardless of their legal status (Eurydice 2019). This amounts to unequal
treatment of these minors by the Swedish authorities due to their legal status (Bunar 2017).
The discourses on “global right holders” and “foreign citizens” are at times inter-
mixed in the bilateral agreements signed by both countries. The words “return,” “re-
establishment,” “in Afghanistan and Morocco,” and “returning of foreign citizens” are
combined with a more universal idea of where the “vulnerable” groups are to be protected
in relation to “international law” during the deportation process. The question of power
is present in the way the description of the child changes from being a human in need of
protection to a foreign national citizen, i.e., a citizen who does not belong to the national
territory. Focusing only on the deportation process, both the Spanish and the Swedish
documents prioritize these countries’ rights to deport foreign citizens in relation to asylum-
seeking refugees. Therefore, when the deportation is decided by the national authorities,
the responsibility of Spain and Sweden is limited to protecting these children’s groups
during the deportation process.
6. The Negotiation of the CRC from a Sustainable Perspective
Starting from a child rights-based approach to sustainable development, this contribu-
tion underlines and compares the discourses in selected Spanish and Swedish migration
and education policies on unaccompanied minors’ rights to education and discusses their
impact on the enactment of the 2030 Agenda Sustainable Development Goals in both
countries.
The analysis of the selected documents shows the co-existence of two different dis-
courses on unaccompanied minors: one being the discourse on unaccompanied minors
as global rights holders and the other on unaccompanied minors as foreign citizens. The
discourse on unaccompanied minors as global rights holders stipulates that all children with-
out exception have a right to human assistance, education, and appropriate protection
against violence. Considering accompanied minors as, first and foremost, children, this
discourse contradicts restrictive migration policies affecting children. The discourse on
unaccompanied minors as foreign citizens limits the responsibility of Spain and Sweden
to only protecting these children during the return process to Morocco and Afghanistan,
Soc. Sci. 2021, 10, 185 17 of 23
respectively. This discourse legitimizes the negotiation of children’s rights by bilateral
agreements with countries outside the EU aiming to limit migration to EU countries.
While the global rights holder discourse portrays the unaccompanied minor as someone
in need of protection, the foreign citizen discourse portrays these same groups of children
as foreign citizens who do not belong to the national territory and are therefore unable to
apply for asylum. In addition, this research shows that the discourse on global rights holders
is only present in the policy documents relating to the fact that the deportation process
should follow international law in order to protect the children.
In line with earlier research (Schiratzki 2013; Thorburn Stern 2019a, 2019b), the analysis
of the Spanish and Swedish cases shows that even if the CRC is incorporated into the
national legislation, it does not automatically ensure the rights of migrant children when
restrictive migration policies are in place. Further, in line with Benhabib (2004a, 2004b)
and Morgades Gil (2019), the analysis of the two cases shows that the current restrictive
European migration policies highlight the existing dilemma between the right of European
democracies to regulate their state territories and refugees’ rights to full membership in
terms of a democratic voice and territorial residence. This analysis shows that this dilemma
is even present in the competition for and, at times, conflict between unaccompanied
migrant minors’ rights as stipulated in both the CRC and the 2030 Agenda and the rights of
national states to limit migration. The analysis also shows the difficulties that EU countries
face between respect for the 2030 Agenda, the CRC, and their national sovereignty claims.
By signing the 2030 Agenda, Spain and Sweden have committed to working toward
the accomplishment of the global sustainable development goals. As children’s rights and
sustainable development are mutually reinforcing, negotiations on the rights of unaccom-
panied Moroccan and Afghan minors in Spain and Sweden reveal the stumbling blocks to
accomplishing SGD4. By describing unaccompanied migrant minors as citizens, rather than
children, international migration agreements make it possible for the Spanish and Swedish
governments to deprioritize other international agreements on refugees’ rights, such as
the CRC and the 2030 Agenda. This fact is reflected in the way the national regulations
of these countries refer to these minors. They often use terms such as “nationals, citizens,
foreign nationals, refugees, holders of a residence permit, applicants of asylum,” which
give a reductionist and exclusively legal portrayal of this group in all socio-educational
fields.
At the same time, durable solutions to ensure unaccompanied minors’ welfare cannot
be limited to the discussion about their right to education in European countries and
require both the analysis of other aspects of the minors’ lives as well as the reason for their
migration to Europe. However, by highlighting the right of education as a central aspect
for the welfare of these children, this research offers and discusses concrete examples of
negotiations that limit the rights of minors stipulated by both the 2030 Agenda and the
Convention on the Rights of the Child. Moreover, this study shows how these negotiations
facilitate an uncertain asylum process and legitimize the deportation decisions that can put
unaccompanied minors’ physical and psychological health at risk.
Focusing on the right to education of accompanied minors, this contribution also
shows how the 2030 Agenda Sustainable Development Goals are negotiated when Euro-
pean democracies prioritize their rights to limit migration at the expense of the rights of
the child in order to put anti-migration policies in place at a time when radical right-wing
parties and movements are advancing in Spain and Sweden.
On the other hand, some of the limitations of this research should be noted. In the first
place, the legal framework of both countries is very extensive, which means that presenting
all their arguments in a synthesized way has been a complex and difficult task. Likewise,
this article is framed within the educational field, but due to the nature of the object of
study a degree of solid legal knowledge is required, which as researchers we regard as a
limiting factor. In addition, the reality of unaccompanied foreign minors is very varied and
is often made invisible by national statistics, so it would be appropriate to address this in
the future by means of interviews with these minors and with social workers.
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In future research it will be advisable to examine the European regulations on un-
accompanied foreign minors’ rights to education. Similarly, it will also be advisable to
analyze the intertextuality of European legislation in relation to the 2030 Agenda. It is
possible to extend this analysis to other member states, preferably those that have adopted
more restrictive measures (such as Hungary and Poland) or have received a greater number
of applications (like Germany and Greece).
Finally, this research shows the need to pay attention to the integration of the CRC in
the enactment of the 2030 Agenda’s goals and targets in order to avoid a simplistic and
limited sustainability analysis.
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